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AHHOTALIMUSA

CeMmeiiHOE 3aKOHOAAaTCJIbCTBO P(D, B OTJIMYHEC OT IrpaXaaHCKOIro, HC COACPIKUT IIPAMO IIOUME-
HOBAHHBIX Cy6’beKTOB JAaHHBIX HpaBOOTHomeHHﬁ. B cratpe pacCMaTpuBaCTCA CYIIHOCTD, IIPU3HAKHU
1 0COOGHHOCTH CyOBeKTa ceMeitHoro npasa B PO.

ABSTRACT

Family legislation of the Russian Federation, unlike civil legislation, does not contain directly
named subjects of these legal relations. The article examines the essence, signs and features of the
subject of family law in the Russian Federation.

KiaroueBble ciioBa: CCMb1, Cy6’beKT CEeMENHOoro ImpaBa, 1paBa u 06H33HHOCTI/I, ceMeiliHbIe Inpa-
BOOTHOIIICHUA.
Keywords: family, subject of family law, rights and obligations, family legal relations.

CemMeliHOE TIPaBO — SIBJIAETCS OTPACIBIO MPaBa, KOTOpask PEryJIUPYeT OTHOLIEHUS MEXAY 4ile-
HaMU CEMbBH, a TAK)XKE CO3/IaHUE U YIOPAJOUYMBAHUE CEMEHHBIX OTHOUIEHMH. OHO yCTaHaBJIMBAET
IIpaBUJIa U HOPMBI, KOTOPBIE KacaroTcs Opaka, pa3Boja, yChIHOBIICHHS, BIIQJICHUS U YIIPABJICHUS UMY-
IIIECTBOM CEMbH, a TAK)KE B3aUMHBIE ITpaBa U 0053aHHOCTU POAMTENEH U JIETEH.

B cemeliHOM 3aKOHOJATENBCTBE OTCYTCTBYET omnpeneneHue ceMbu. OnHako orcyrcrsue B CK
P® onpenenenus ceMbU HE SBISIETCS CIY4alHOCTBIO, TaK KaK JJAHHOE MOHATHE UMeeT OoJble co-
IIUOJIOTUYECKUI, YeM TpaBOBOM Xapakrep. B pa3nuuHbIX oTpacisx mpaBa (IpaxIaHCKOM,
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KWJIMLIHOM, TPYJOBOM) B IIOHSTHE CEMbU BKJIAJbIBAETCS Pa3IMUHOE cojaep:kaHue. Teopus xe ce-
MEHHOTO0 IpaBa BBIAEISAET B MOHATHS CEMbU. B COLMOIOrMUECKOM IOHUMAaHUU CEMbSI — 3TO COIO3
JIUL, OCHOBAHHBI Ha Opake, pOJCTBE, MPUHATUY JI€TEN B CEMbIO Ha BOCIIUTAHUE, XapAKTEPU3YIO-
HIHiiCs OOIIHOCTBIO )KU3HH, HHTEPECOB, B3aMMHOW 3a00ThI, a B IOPHIMYECKOM CMBICIIE — 3TO KPYT
JIMII, CBA3aHHBIX MPaBaMH U 00S3aHHOCTSMH, BBITEKAIOIIUMU U3 Opaka, poJICTBa, YCHIHOBICHUS WM
WHOU (OPMBI IPHHATHUS JIETEH HA BOCIUTAHUE M TPU3BAHHBIMHU CTIOCOOCTBOBATH YKPEIUICHUIO H Pa3-
BUTHIO CEMECHHBIX OTHOIIICHUH [5].

CyOBeKT ceMeHHOro mpaBa — JIMI0, KOTOPOE BHICTYIAE€T HOCHTEIEM IpaB M 00S3aHHOCTEH,
CyOBEKT CEMEHHOTO0 MPaBOOTHOUICHHS — JIMIO, HE TOJIBKO MMEIOIIEe MpaBa U OOS3aHHOCTH, HO U
ocyectBisitoniee ux [7]. K cydpexkram ceMeiHOro nmpaBa OTHOCATCS Kak Qu3nueckue Jnua (Tpax-
nane P®, unoctpaHHble rpaxkiane, guna 0e3 rpakaHcTBa), TaK U IOpUINUECKHE LA (poccuiickue
1 MHOCTPaHHbIE), a TAKXKE IOCYJapCTBEHHBIE U MyHUIIUIIATIbHbIE OpraHbl PO.

MoxHo 3ameTuTh, yTo CK He paccMaTpuBaeT ceMblo B 11€]I0M Kak CyOBbeKT IPaBOOTHOIIEHUIH,
OTHOCS BCE BU/IbI IPABOOTHOIIEHUH K KPYTY YWJIEHOB CEMbH — CYNIpyraM, pOAUTENSAM, AETAM U APYTUM
POJICTBEHHUKAM, KOTOpbIE SIBISAIOTCA CyOBEKTaMHU IpaBa Kak JIMIA, 00Jajjatoliye MpaBoCcrnocoOHO-
cThi0 U neecriocoOHocThio (cT. 7 CK P®) [5].51.P. Bebepc ompenensieT ceMeiiHyr0 mpaBOCIOCO0-
HOCTb, KaK CIIOCOOHOCTb «B COOTBETCTBUU C 3aKOHOM COBEPIIATh CEMEWHO-TIPABOBHIE AKTHI U UMETh
JIMYHbIE HEMMYILIECTBEHHbIE M UMYILIECTBEHHBIE MpaBa U 00sS3aHHOCTH, IPEYCMOTPEHHBIE 3aKOHO-
JaTeILCTBOM O IpaBe U ceMbe» [1]. OH BO3HMKAET C MOMEHTA POXKJIEHUS TpakJIaHWHA U MpeKpala-
eTcst co cMepThio. OHaKo e€ colepKaHUe PacHIMpSETCsl ¢ ONpeaesieHHOro Bo3pacra. Hampumep,
BCTYNIHUTh B OpaK, CTaTh YCHIHOBUTEJIEM HJIM ONEKYHOM, MOMEUUTENEM 110 00LIEMY MPABUITY MOXKHO
C IOCTHKEHHEM Bo3pacTta coBepuieHHoaeTus (cT. 13, 127, 146 CK PD).

BaxxHo 0TMeTHUTH, YTO MPABOCIOCOOHOCTh — 3TO HEKOHKPETHAs MpPeINnochulka 00a1aTh mpa-
BaMHU U 00513aHHOCTSMH, B €€ co/lep KaHNe He BXOJIAT BO3HUKIIINE KOHKPETHbIE CyObEeKTHBHBIE TIPaBa
1 00s13aHHOCTU. AGCTPaKTHBIN XapakTep HEe 03HAYaeT, YTO B €€ COCTaBE MOT'YT ObITh HEpeanu3yeMble
IIpaBa, KaK JIEMEHTHI.

CewmeitHas 1€€CIIOCOOHOCTB — 3TO CIIOCOOHOCTH CyOBEKTa CBOUMHM JCHCTBUSMH MMPUOOPETATH U
OCYILECTBJIATh CEMENHBIE MTpaBa, CO3/1aBaTh ISl ce0s ceMelHble 00A3aHHOCTU U UCTIOIHSTh UX.

BaxHO OTMETUTB, YTO CyOBEKT CEMEHHBIX PAaBOOTHOILIEHUH OJHOBPEMEHHO JI0OJKEH 00J1a1aTh
CJIEAYIOIIMMHU IIPU3HAKAMU:

® KOHCTHTYL[MOHHO-TIPAaBOBOM NPaBOCYyOBEKTHOCTHIO, BKJIIOUAIOIIEH MpaBa U OOA3aHHOCTH,
YCTaHOBJIEHHBIE MEXAyHApPOIHBIM IIPAaBOM U KOHCTUTYLIMOHHBIMH HOpMaMH;

® 0TpacieBOil MpaBOCyOBEKTHOCTBIO, KOTOPAsl paclIMpseT U KOHKPETU3UPYET MpaBa U 00s-
3aHHOCTHU CyOBEKTa BHYTPU OTPACIIEBBIX HOPM, YCTAHABIMBAET €r0 OTPACIIEBYIO IPABOCIIOCOOHOCTh
U J1€eCIOCOOHOCTB;

® CIEUUAIBHOW IPaBOCYOBEKTHOCTBIO, MPEAIOJararomieid NoOMUMO IPABOAEECIOCOOHOCTH
HQJINYME YCJIOBUS, ONPENEIIAIOIETrO MOJIOKEHNE CyOBeKTa B CEMEHHOM NpPaBOOTHOIIEHUH ((akT
poxaeHus pedbeHka u 1.11.). CrnenuanbHas IpaBocyObeKTHOCTh — HanOoJiee JMHaAMUYHAs COCTABJISIO-
111asi CeMEHHBIX IPAaBOOTHOLIEHUH, TOCKOJIbKY MOKET BO3HUKATh U IPEKPAILAThCs KakK 110 BoJie CyOb-
€KTa, TaK U IIOMUMO Hee [2].

ABtopsl, B yactHocTu E.B. Kocenko [7] mpuxoauT K BEIBOJLy O TOM, CEMbS B LI€JIOM HE NPUOO-
peraeT NpaBoCyObEKTHOCTH U B paMKaxX CEMEHHOIo IpaBa pacnalaeTcs Ha OT/eNbHbIe CyObEeKThl U
MMEHHO TI0TOMY OHA HE SIBJISIETCS CyObEKTOM IpaBa. 3aKOHO/ATelNb, HE HA/IENSIsl CEMBIO CaMOCTOS-
TEJbHOM NMpaBOCyOBEKTHOCTHIO, CTABUT €€ MHTEPEChl 3HAUUTENIBHO BBIIIE, YEM HMHTEPECHI JIF0OOIr0
YjieHa CEMbU. JTO MOHATHE BBIMOJIHACT (PYHKINIO COMMKEHUS U COTTOCTABICHUS TPAaBOCYOBEKTHOCTH
Bcex ee wieHoB. OObeMHAS UX, CeMbsI KaK KaTeropus BeIpaskaeT o0l cemeiHbIif naTepec [2].

Opnnako, HekoTopble aBTOpbl, HanpuMep, C.A. MypatoBa [4] npunepxuBaeTcss UHOW TOYKHU
3pEHMs, U IeNIaeT BBIBOJI, UTO B CEMEHHOM IpaBe CeMbs BHICTYIAET KaK €/IMHBIN KOJUICKTUBHBIHN CyObEKT,
YJIEHbl KOTOPOTO TAKXKe SIBJISIIOTCS CAMOCTOSITEIIbHBIMU CyOBEKTAMU CEMEWHBIX MPAaBOOTHOIIEHHIH.

Ho Ba)kHO OTMETHTH, UTO MPaBOBOE OOBEANHEHHE HECKOJIBKUX JIMI] OJHOW MM HECKOJIBKUX
ceMel, 3aperucTpUpOBaHHOE B FOCYIapCTBEHHBIX OpraHax, Oy/ieT y>ke MpeAcTaBIsITh cO00i I0pHIu-
YyecKoe JIMIIO0, HaJeleHHOe B akTe (ycraBe, JOroBOpE, COIJIAIIEHWH) OIpEJeIEHHBIMH B 3aKOHE
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MpaBaMu M OOSI3aHHOCTSIMU B COOTBETCTBUH C TPAKIAHCKUM 3aKOHOJATeIbCTBOM [5]. OmHako, He
Oy/Iydu IOPUANYECKUM JIUIIOM, CEMbsI BHICTYIIAET B OTAEIBHBIX CIy4asX KaK eInHOe 1eJoe, HalpH-
Mep B JKUJIMIIHBIX, ICHCHOHHBIX BOIIPOCAX, MPH MOJIYYECHUH JILIOT HA BCIO CEMBIO (pa3Mmep KBapT-
IJIaThI, IIEHCUH, TOCOOUs), TP yupexaeHun Gepmepckoro xossiicraa [3].

Takum 006pa3zoM, MOXKXHO OTMETHTb, YTO caMa CeMbsi, 00JIaatolIas ONpeeICHHBIMH IIPaBaMH,

00s13aHHOCTSIMU U HHTEPECAMH, IIPUCYITUMU CEMbE B 11eJIoM, He paccMatpuBaetcs CK PO B kadecTBe
cyObeKTa mpaBa, OJJHAKO BCE WICHBI CEMbH SIBIISIOTCS CyOBEKTaMHM MpaBa Kak JIMIA, 00JIaaroniue
MPaBo- U AEECIIOCOOHOCTHIO. B 3TOM M cocTOUT OoTiM4me CyObheKTa CEeMEMHOTO MpaBa OT IPYTUX €ro
oTpaciiell, rjie CyObeKTOM ABJISETCS (PU3NYECKOE WK IOPUIUUECKOE JIULIO.
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