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AHHOTAIIUA

I/ICCJ'ICI[OBEIHI/IC IMMOCBAIICHO BOIIpOCaM, CBA3aHHBIM C 3aH1HTOfI HMYIIICCTBCHHBIX
Y JINYHBIX HEMMYLIECTBEHHBIX MTPaB peOeHKA MIPU PACTOPKEHUH Opaka ero poauTesei,
BBIJICJISIIOTCS CYIIECTBYIOIIME MPOOJIeMbl Takoi 3amuThl. PeGeHOK paccMaTpuBaeTcs
KaK OCOOBIM COLIMANIbHO HE3AIIMIIEHHBIH CyOBEKT I'pa’kKJaHCKUX MPaBOOTHOILIECHUM.
ABTOpBI CTaBAT MICPEa coboi HCJIb ONIPECACIUTb ONITUMAJIBHBIC ITPABOBBIC MCXaHHN3MbI
3aIlMTHI PAB HECOBEPILICHHOJIETHETO IPU PACTOPKEHUH Opaka ero poaAuTeIsIiMHU, pas-
pa60TI<e Hpe)j[J'IO)KeHI/Iﬁ Mo COBCPIICHCTBOBAHNIO 3dKOHOJAATCIILCTBA B U3y4YadCMOM A4C-
IICKTC.

ABSTRACT

The study is devoted to issues related to the protection of the property and per-
sonal non-property rights of a child at the dissolution of his parents' marriage, the ex-
isting problems of such protection are highlighted. The child is considered as a special
socially unprotected subject of civil legal relations. The authors aims to determine the
optimal legal mechanisms for protecting the rights of a minor in the event of divorce by

his parents, and to develop proposals for improving legislation in the aspect under study.

KuaroueBble cioBa: npaBa peOeHKa, pacTop:keHue Opaka, 3alluTa Mpas, poau-
TEJH, CYIPYTH.

Keywords: child rights, divorce, protection of rights, parents, spouses.

Pacropxenue Opaka — 3MOLMOHATIBFHO OOJE3HEHHBIN MPOIIECC IJISI MHOTUX CY-
MPYTrOB, HE3ABUCUMO OT TOTO, KTO U3 HUX SIBJISETCS €ro mHUnuaTopom. IIpu 3Tom no
CTaTUCTUKE OOJBIIMHCTBO CEMEN HA MOMEHT PACTOPKEHUS Opaka MMEET HECOBEPILICH-
HOJIETHUX JETEH, KU3Hb KOTOPBIX TAKKE CYLIECTBEHHO MEHSETCS IOCIIE Pa3BoAa po-
JUTENIeH B 4aCTH MaTepUAITbHOTO 00€CTIeUeHNUs U KOHTAKTOB C OJHUM M3 POUTEIICH.

®denepanbHas ciyk0a rocy1apCTBEHHOW CTATHCTHKHU B ceHTsA0pe 2023 roxa BbI-
sABUJA, 4TO 3apeructpupoBano 724 teic. 271 Opak u 507 teic. 131 pazsox [5]. Hons

CEMEH, TJIe 0 HECOBEPIIICHHOJIETHEM peOeHKe 3a00THTCS OUH U3 poauTeneit B Poccun,

okoJio 38,5% B 2020 rony [4].
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[Ipy Hamuuuu B ceMbe OOLIMX HECOBEPIICHHOJETHUX JI€Ted, 3aKOHOM Ipeny-
CMOTpEH CyAeOHbBIN MOPSAO0K Pa3BOAa, T1aKe €CIIU CYyIpyTry 0000 JHO COTJIaCHBI Ha pac-
Top:keHue Opaka. [Ipu rTom 0061IIUM peOEHKOM cUUTaeTCs: peOCHOK, OMOIOTUUECKUMHU
POJUTEISIMU KOTOPOTO SIBISIIOTCSA 00a Cynpyra, peOeHOK OJHOTO U3 CYNpPYroB, YCbl-
HOBJICHHBII BTOPBIM CYNPYrOM COBMECTHO YCHIHOBIIEHHbIN peOeHoK. B cimydae, korna
B CEMbE BOCIMTHIBAETCS PEOCHOK, OMOJOTMYECKUM POJUTEIEM KOTOPOTO SIBISETCS
TOJILKO OJIMH U3 CYNPYIoOB, a BTOPOM CYNpPYT €ro He yChIHOBJISUI, pacTopKeHue Opaka
ocyuiectBisieTcs: yepe3 3AI'C npu Hamu4uu corjacusi Ha pa3BoJi 00OUX CYyIpPyroB IO
UX B3aUMHOMY 3asIBJICHHUIO. 3aKOHOM MPEyCMOTPEHO TPU UCKIIOYEHUS, KOT1a pa3Bo/l
MOKeT ObITh ocymiecTBieH yepe3 3AI'C naxe npu HaAIMYUU OOUIMX HECOBEPIICHHO-
JIETHUX JI€TEW: OJIMH U3 CYNPYTrOB MPU3HAH CyJA0M O€3BECTHO OTCYTCTBYIOLIUM, OJMH
U3 CYNPYyTOB MNpU3HAH CYJOM HEJEECIIOCOOHBIM, OJIMH U3 CYNPYTOB OCYXkJICH 3a COBEP-
HIEHHE MPECTYIJICHUS K JIMIIEHUIO CBOOOIBI Ha CPOK CBBIIIE TpeX JieT [4].

OnuH U3 KIH0YEBbIX JOKYMEHTOB, KOTOPBIN ONpeesseT npaBa pebeHka npu pac-
TOp>KeHHHU Opaka poautenei, sBiusercs Cemeitnbiil kojgeke Poccuiickoit deneparum.
Pacrop>xenue Gpaka poauTeNei, rjie ecTh HECOBEPIICHHONIETHHI peOEHOK, PEeryInupy-
ercsi B CK P® B cT. 21, r/ie B GOJBITMHCTBE CIIy4YaeB pa3BoO/I IPOU3BOAUTCS Yepe3 CY/I.
CK PO B cT. 24 ycTaHaBIMBAET, YTO CYNPYTd MOTYT MPEACTaBUTh HA pACCMOTPEHHE
CyJla COTJIallIeHHEe O TOM, C KEM U3 HUX OYyT MPOKUBATh HECOBEPIIICHHOJIETHUE JIETH,
O TIOPSIZIKE BBITIATHI CPEJICTB HA COAEpPKaHUE ETEH, HO, €Clu He OyAeT MPUHSTO pe-
HIEHUE MEXY POAUTEISIMU UM OHO HAPYILIAET UHTEPECHI IE€TEH UM OJTHOTO U3 POAU-
Tend, cya obs3aH onpenenuth caM. Cya PO yuutbiBaeT MHEHHE peOeHKa ¢ KEM OH
X04eT XUThb yxe ¢ 10 et [2].

B cooTBeTcTBUM € AECHCTBYIOIIMM 3aKOHOJATEIBCTBOM HCKH O PaCTOPKEHUU
Opaka paccMaTpUBAIOTCSI MUPOBBIMH CyIbsiMU. KpoMe TOro, 3ak0H MO3BOJISET CYIIPY-
raM OJIHOBPEMEHHO C PaCcTOp)KEHHEM Opaka pa3peluTh B CyI€ ps BOIPOCOB:

1) ¢ xem U3 poxuteneit OyayT MPOKUBATh HECOBEPIICHHOJICTHUE JICTH TIOCTIE pa3-
BOJIA;

2) C KOT0 U3 POJTUTENICH U B KAKUX pa3Mepax B3bICKUBAIOTCS AITAMEHTHI Ha MX JICTEH;

3) pa3aea UMyIIECTBA, HAXOAIIEIOCS B KX COBMECTHOM COOCTBEHHOCTH;
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4) pa3Mep aJMMEHTOB Ha COJICPIKAHUE OJHOTO U3 CYNPYTOB, €CIU MO 3aKOHY OH
MMEET MPaBo Ha Takoe coJep:kanue. B aToM citydae nena o pacTopKeHUM Opaka pac-
CMaTPUBAIOTCS MUPOBBIMU CYABSIMHU UM PAOHHBIMH (TOPOJCKUMU) Cy/IaMHU B 3aBU-
CUMOCTH OT Kpyra BOMPOCOB, KOTOPBIE CYNPYTd XOTAT Pa3peliuTh B CyJi€ BMECTE C
pacTopxkeHurem Opaxa [4].

C pactopkeHreM Opaka KaXKIblii U3 POJUTENEH COXPAHSIET CBOM POAUTEIbCKUE
npaBa U O0S3aHHOCTH MO OTHOIICHHUIO K 00IIeMy peOEHKY B MOJHOM OOBbeMe. DTO
O3HAYaEeT, YTO Pa3BOJl POJAUTENCH HE BIMSIET Ha MTpaBa peOeHKa U He OTMEHSIET 00s13aH-
HOCTU pOJUTENEH M0 BOCIIUTAHUIO JieTel, 3a00Te 00 UX 3/10pOBbE, PUINYECKOM, TICHU-
XUYECKOM, JYXOBHOM W HPABCTBEHHOM Pa3BUTHU. Ba)XHO, YTO 3aKOH HE YCTaHABJIU-
BaeT KaKUX-T10O0 MPEUMYIIECTB s OTIA UM MaTEPH B pealu3allii UX POJIUTEITLCKUX
npaB u ob6s3anHocTel [1]. [elcTByrolee 3aKOHOIATEIBCTBO MPEAYCMATPUBACT IS
ponureneil (yChIHOBUTEINEH ) HECKOJIBKO CIIOCOOO0B pelIeHuUsI BOIIPOCa O TOM, C KEM U3
HUX OCTaHETCS MPOXKUBATh PEOCHOK MOCIE pa3BOaa:

1) pouTETN MOTYT YCTHO IOTOBOPUTHCS MEXKIY CO00M 00 3TOM;

2) CBOM JIOTOBOPEHHOCTH POJMTENIA MOTYT 3aKPENUTh B MUCbMEHHOM COTJalle-
HuHU. JlocTHKeHHe JTOTOBOPEHHOCTH — CaMbIi ONTHUMAJbHBIN CHOCOO pEeIIeHUs BO-
poca 0 MECTE KHUTENIbCTBA peOeHKa, MOCKOJIbKY 3TO CBUAETEIBbCTBYET O COXPaHEHUH
MEXIY POIUTEISIMU JOOPOKETATENbHBIX OTHOIIEHUH U TO3BOJISIET M30€KaTh M-
TEJNBHBIX M BCET/Ia SMOIMOHAIBHO HAMPSKEHHBIX CYJICOHBIX Pa30UpPaTEIbCTB;

3) perieHue cyna. B cirydasx, Korja JOroBOPUTHCSA MEXKIY OO0 pOIUTEIAM HE
yAAaeTCsl, BOIPOC O MECTE )KUTENIbCTBA Pa3pPEIIACTCs] PAHOHHBIM (TOPOACKHUM) CYA0M IO
UCKY JTFOOOTO M3 POJIUTEIICH.

Cyn omnpenensieT poJUTEI0 alUMEHThI, KOTOpbIE 0053aH OIJIaYuBaTh JO COBEP-
menHoneTus pederka. B CK PO B c1. 81 onpenensiercst pa3mep aTMMEHTOB €KEMECIIHO,
TaK, Ha OJTHOTO peOCHKA — OJTHOM YETBEPTH JO0XO/a POTUTENCH, HAa IBYX JAETEH — OTHOM
TpeTu 3apaboTKa, a Ha TPEX JeTe u OOJbIe — MOJOBHHA 3apaboTKa WU WHOTO JI0-
xo/a. B HEKOTOpBIX Cilydasix CyJ Ha3HA4yaeT BBIIUIATY B TBEPAOM JCHEKHOM cyMMme. B
CK PO B cT. 83 onpenensieTcsi, 4TO €Cliv 3apad0TOK MEHSIIOLIUNCS WU HEPETYIISIPHBIM,

TAKX€ 3aTPYAHUTEIILHO WJIN CYIIECTBEHHO HApyIIaeT UHTEPECH OJHOU U3 CTOPOH, TO
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CyJ BIIPaBe OINPEACIUTL pasMep AIMMEHTOB, B3bICKUBAEMBIX €KEMECAYHO, B TBEPAOMN
JNEHE)KHOM CyYMME WM OJHOBPEMEHHO B OJAX U B TBEPAOH ACHEKHOM cymme. Ilpu
ATOM pa3Mep TBEPIOM NEHEXKHOU CyMMBbI ABIAETCS JUIsl peOeHKa MOIXOIALIUM IS
MOAAEP/KAHNS YPOBHS )KU3HH [2].

Takum oOpazom, mpu pacnaze ceMbU HEW30€KHO BO3HUKAIOT CUTYyallMH, KOIJa
npaBa pebeHka MOTyT ObITh HapyuieHbl. [Ipu pa3Boje cynpyru He Bcerja MOryT
MPUITH K COTJAIIEHUIO: O JajbHEHIIEM OOIEHUH C PeOEHKOM, O MECTE €ro KHUTEIb-
CTBa, 00 ydeTe ero MHEeHHsI, CMEHE UMEHH, O MPaBe HECOBEPIIEHHOJIETHETO HA KHUIIbE,
U MOJIyYeHUS cofiepkanus. B 3Toil cBsi3u mpo6ieMbl 3aIUTHI TPAaB HECOBEPLIEHHOJIET-
HUX JIeTeH IpeaCTaBIAI0T COOON HEMAYIO CI0XKHOCTh. ['0cy1apcTBO onpeaesnser 3a-
IIUTY TpaB peOeHKa MpH PacTOpKeHHH Opaka poaurtesneil. boiBimime cympyru, He-
CMOTpsI Ha Kakue-nubo pasHoIyacus Mexay coOOH, He MMEIOT IpaBa 3alpelarh
o0IIaThCS C POAUTENIEM HIIM CO CBOMMU POJICTBEHHHKaMU. PeOeHOK MMeeT mpaBo Mo-

Jy4aTb OT pOAUTCIIA aJIMMCHTHI IO CBOCTO COBCPUICHHOJICTHA.
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