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AHHOTALIMUSA

B ,Z[aHHofI CTaTbEC OCYLICCTBJICH aHAJIU3 HAYYHBIX Ol'IpeI[eJ'IeHI/Iﬁ IIOHATHUSA CCMbHU, a@ TAKIKE pac-
CMAaTPHUBACTCA HpO6J'IeMa 3aKpCIICHUA JAaHHOI'O IIOHATHUA KaK KOHKPETHO IOPUIUYCCKOr0 B 3aKOHO-
NaTeIbHEIX akTax PO.

ABSTRACT

This article analyzes the scientific definitions of the concept of family, and also discusses the
problem of consolidating this concept as a specifically legal concept in the legislative acts of the
Russian Federation.

KiaroueBble ciioBa: CCMbs, OIIPCACIICHUC, 3daKOHOAATCIILCTBO, ceMenHoe IIpaBO, OTHOLICHUA.
Keywords: family, definition, legislation, family law, relationships.

[TonsTHE CEMBU SABIAETCSI OCHOBOIIOJIAraloIIMM B ceMeHOM IpaBe P®. OxHako, aelicTByrolee
3aKOHOAATENBCTBO, B TOM uncie U CK PD He conepkuT npaBoBoro onpeaeseHus ceMbu. CeMbs Kak
IIpaBOBasi KaTErOpusl €€ UMEET Pa3MbIThIE IOPUINYECKHE IPAHULIBI, TaK KaK MOHITHE 3a4acTyl0 CO-
JEP>KUT B ce0e SKOHOMUYECKue, puaocopckre U COIUOIOrHUECKUE XapaKTePUCTHKH.

B kaudecTBe npuMepa NpUBELEM HECKOJIBKO ONPEIEIIEHUI U3 COBPEMEHHOM MPAaBOBOIl INTEPA-

TYpBI:
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e O.10. Kocoa 3asBiisieT, 4T0 CeMbs — 3TO 00J1a1at011asi NepexoAauumMu GopMaMu, OCHOBaH-
HBIMH Ha JIMYHO-JOBEPUTENBHBIX HayallaX U COBMECTHOM JKU3HU, Maas COLIMAIIbHAS TPYIIIA, YICHBI
KOTOpOM CBsI3aHBI POJCTBOM, OpaKoM, MPUHATUEM UYXKHUX JE€TEH HAa BOCIUTAHUE, CYIIECTBOBAHUE U
(GYHKIIMOHHPOBAaHKE KOTOPO HEOOXOJMMO JUIs BOCIPOM3BOJACTBa oOmiectBa [3, c. 20]. [lannoe
oTpeJieNieHNe, MOXKHO OMPEACIUTh OOJIbIIE KaK COLMOIOTHYECKOE, YEM MIPABOBOE, MIOCKOJIBKY OIle-
pUpPYET KaTErOpUsIMU COOTBETCTBYIOIIEH HAYKHU;

e 10 MHeHHIO C.}O. ®ununnoBoil ceMbs SBISETCS 00bEIMHEHUEM HECKOIBKUX (PU3MUECKUX
JIMII C [EJBI0 BBIIOJHEHUS PENPOAYKTUBHOW (YHKIIMU MM PEIICHUS WHBIX 3aj]a4d JIMYHOTO Xapak-
Tepa, OCHOBAaHHOI'O Ha COBMECTHOM NPOKUBaHUH, BEICHUH OOIIETr0 X034HCTBAa U TOTOBHOCTH K B3a-
UMHOMY cojiepkanuto [8, c¢. 3]. B maHHOW TPaKTOBKE MOYKHO YBHJICTh HE TOJILKO IOPUANYCCKUE OC-
HOBaHHUS BO3HUKHOBEHHUS CEMbHU, TaKW€ KaK B3aWMHbIE O00S3aTeNbCTBAa CYIpPYroB, HO TaKXe U
SKOHOMUYECKHUE — BEJCHUE COBMECTHOT'O XO35MCTBA U COLIMAIbHBIE — BBIMOJIHEHUE PEIIPOTYKTUBHOM
byHKINH;

e aptop T.H. [lanibkuHa yTBEp>KIAa€eT, UTO CEMbS — 3TO COIO3 JIMI, OCHOBAaHHBIN Ha Opake 1100
opUIMATBEHO HE3aperuCTPUPOBAHHBIA COHO3 MY>KUMHBI U JKEHIIHUHBI, BEAYIIUX COBMECTHOE XO3sIii-
CTBO, XapaKTEpU3YIOLIUIICs OOIIHOCTHI0O UHTEPECOB, a TAKXKE BhITEKAIOIIMNM U3 (akTa poAcCTBa, BOC-
MUTAHUS IETEH, B3auMornomMorntu [6, ¢. 24]. Mel cuntaem, 4TO B JAHHOM ONPEICICHUH MPEICTaBICHO
y3K0€ M0 cOCTaBy (KpYTy JIMI]) U COLIMOJIOTMYECKOE 110 COJIEP’KAaHUI0 TOHUMAaHHUE CEMbU;

® CEeMbI0 KaK OOIIHOCTh COBMECTHO MPOKMUBAIOIINX JIUL, 00bEIMHEHHBIX IPaBaMU U 00s3aH-
HOCTSIMH, TPEJYCMOTPEHHBIMU CEMEHHBIM 3aKOHOJATENIbCTBOM, Xapakrepusyer A.M. Heua-
eBa [4, c. 90-91];

e B ompeaenenun H.H. 'epacumoBoil cembsi TpeACTaBisIET COOOW Malyl COIHAIBHYIO
rpynny (oObeInHeHue, CO03 JIMI), OCHOBAHHYIO Ha Opake, pOJICTBE, YCHIHOBJIEHUH M UHBIX (hopMax
MPUHATHS JeTel Ha BOCIIUTAaHUE, CBSI3aHHYIO OOLTHOCTBIO J)KM3HH, a TaKKe CEMEWHBIMH IIpaBaMH U
o0s13aHHOCTSIMH [2].

IIpuBeneHHble BbIlIE OnpeAeraeHHus 00JIafaloT MPaBOBBIMU XapaKTEPUCTUKAMH, HO OHU IO-
CTPOEHBI Ha JIOTMYECKON OIIMOKE, TOCKOIbKY OOBSACHSIOT OJHO: CYLIHOCTh OJJHOI'O HEM3BECTHOTO —
CEMbHU 4epe3 APYroe HEU3BECTHOE — CEMEIHbIE ITpaBa U 00SI3aHHOCTH.

B oTeuecTBEHHOM 3aKOHOATENBCTBE CYIIECTBYIOT MOMBITKY IIPABOBOI'O ONPENIEIEHUS CEMbHU.
Tak, B c1. 1 @3 ot 24 okTsa6pst 1997 r. Ne 134-D3 «O npoxuTounoM MuHuMmyMe B Poccuiickoit de-
Jepaliu» CeMbs — 3TO JIMLA, CBSI3aHHbBIE POJCTBOM W/WJIM CBOMCTBOM, COBMECTHO ITPOXKUBAIOLINE U
BeyIIre oomee Xxo3aicTBo [5]. OxHako U B JaHHOM (HOPMYIHUPOBKE MOHITHE TaCTCS Yepe3 MepeucHb
nuL 6e3 MCIOJIb30BaHMsI KaKOW-TO €IUHOM XapaKTepUCTUKU. Tarxke MCCIIeNOBaTeNIIMU 3aMEUYEHO,
YTO TaKO€ ONpEETICHUE UMEET y3KOHANpPaBICHHbIN XapakTep NeUCTBUS, TaK KakK, IO CyTH, IIpeIHa-
3HAYEHO JIMIIb I [ejei ykazaHHoro 3akona [9, c. 15].

CeMbI0 B IPaBOBOM aCIEKTE Ha CErOAHALUIHUNA MOMEHT MOXHO OIPEAEIUTH JIMIIb B CAMbIX 00-
IIMX YepTax Kak IpyIIy U3 IBYX U OoJjee JIUL, HaJleJCHHbIX B CBSI3U C OTHOLICHUSAMU Opaka, KpoB-
HOT'O POJICTBA WJIN YCBIHOBJIEHUS] U COBMECTHOT'O IIPOXKUBAHUS COOTBETCTBYIOLIMMHU IIpaBaMu U 005~
3aHHOCTSIMHU.

Cembs npencTaBisieT co00M CIOXKHBIH KOMIUIEKC €CTECTBEHHO OMOJIOTMYECKUX, MaTepHUailb-
HBIX M JIyXOBHO-TICUXOJIOITMYECKHX CBS3€H, MHOTHE U3 KOTOPBIX BOOOIIE HE IMPUEMIIIOT IIPABOBOH
periaMeHTallMd U IOJBEP)KEHb! JIMIIb HPABCTBEHHOMY PEryJIMpPOBAaHUIO CO CTOPOHBI OOIIECTBA.
IIpaBo ke sBIIsETCS PEryJIATOPOM JIMIIL HanOoJiee Ba)KHBIX MOMEHTOB CeMEMHBIX OTHOLIEHUH. Tem
HEe MeHee, MoMaB B chepy MpaBOBOro PeryJIUpOBaHMs CEMbs CTAHOBUTCS COL[MAIbHO-TIPABOBBIM SIB-
JIEHUEM, YTO JAeT BO3MOXXHOCTb BKIIIOUUTH B €€ ONpeeieHue npaBoBbie pu3Haku. Tak B cT. 2 CK
P® ycranaBimBaeTcs Kpyr OTHOILLEHUH, PEryJUPYEMBIX CEMEMHBIM 3aKOHOJATENICTBOM, 4YEpE3
1paBa U 00SI3aHHOCTU OT/JENbHBIX YJIEHOB CEMBH.

B cBot0 ouepenp, B 3aKOHOJATENBCTBE ONPENEIICH OPSAA0K, PEVIAMEHTUPYIOLIUI TIOCTPOCHHUE,
(YHKIIMOHMPOBAHUE U pacTOp)keHUe ceMeiiHbIX oTHoueHui. Tak CemeitHblil konekc PD:

1) ycraHaBnMBaeT yCIIOBUS M OPSIIOK BCTYIUICHHS B Opak;

2) yCTaHaBIHMBAET yCJIOBUS U MOPSIOK MPEKpaIleHust Opaka, MPU3HaHUs ero HeICHCTBUTEIILHBIM;
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3) peryaupyeT JIMYHbIe HEMMYIIECTBEHHbBIC U UMYIIECTBEHHbBIC TIPaBa U 00S3aHHOCTH CYIIPY-
OB, POJIUTENIEN U ACTEN;

4) perynupyer aJlUMEHTHBIC 0053aTeIbCTBA BCEX YWICHOB CEMbBH, a TAKXKE MOPSIJIOK YIUIATHI U
B3BbICKaHMSI AJIMMEHTOB;

5) onpenenser GopMy ¥ MOPSIIOK YCTPOMCTBA JETEH, OCTABLIMXCSI O€3 MONCUCHHS POTUTEIICH.

B T0 k€ BpeMst 3aKOHO1aTelb, OXPaHsis U 3alUIas HHTEPEChl CEMbH, HE JA€T €€ TOUHOT'O I0pH-
JMYECKOro NoHsTHsL. [1o MHEHHUIO yUEHBIX-IIPAaBOBEOB, JIETAJIbHOE OIPEEIIEHUE CEMbH MOXKET I10-
BJICYb OOJIbILIC HETATUBHBIX IMOCIICICTBUM, YEM MIO3UTUBHBIX» [1, €. 9], TaK Kak onpeeseHue JOHKHO
a/IEKBaTHO OTPa3UTh B ce€0€ BCIO MOJIHOTY U MHOI000pa3ue TaKoro CJI0KHOI0 COLMAIbHOIO SIBJICHMUS,
Kak ceMbs. Taxke no crnpaBeanuBoit oneHke A.M. HeuaeBoii, «it00oe onpesiesieHue HEBOJIbHO SIB-
JISIETCSI ABTOPCKUM, OTIIMYASTCSI COOCTBEHHBIM BUICHHUEM, KOTOPOE MOXKET OBITh OIIHOOYHEIMY [4].

Taxum 06pa3oM, HEOOXOJMMOCTh YKPEIIJICHUSI CEMbU SIBJISIETCS OCHOBOITOJIAral0IIMM IPUHITH-
IIOM CEMEWHOro 3akoHoaTenbcTBa PO, mosToMy GpopmyaupoBaHue €AMHON TOUKH 3pEHUS HA TIOHS-
THE ceMbH OyJleT cocoOCTBOBATh CO3/IaHUIO COLMANbHBIX U MPAaBOBBIX YCIOBHM, HEOOXOIUMBIX U
JOCTAaTOYHBIX JJIs1 3PPEKTUBHOTO PETYIUPOBAHUS CEMEUHBIX OTHOLICHUI.
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