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ABSTRACT
This article discusses the features of the conclusion of a marriage contract: its
form, content and conditions that cannot be entered into a marriage contract, in accord-

ance with the legislation of the Russian Federation.

KiioueBble ciioBa: Opak, OpadHblid JOTOBOP, 3aKJIIOUEHUE OpayHOTO J0Tr0BOPA,
MMYLIECTBO CYNPYIOB, CEMENHOE 3aKOHOIATENBCTBO, CEMENHBIM KOJAEKC, CEMEMHOE
paBo.

Keywords: marriage, marriage contract, conclusion of a marriage contract,

spouses' property, family law, Family Code, family law.

B coBpeMeHHOM MUpE UMYILIECTBEHHbIE OTHOIIEHHUS CYNIPYTrOB UTPAIOT BaXKHYIO
pouib. [Ipu pa3Bojae Bo3HUKAET OOJIBINIOE KOJUYECTBO CIIOPOB IO IMOBOY TOMY, KOMY
e JOCTAHETCS UMYIIECTBO, JUISl TOTO YTOOBI YCTAHOBUTH MPABOBOM PEXKUM HUMYIIE-
CTBa CYNPYTOB U 3aKII0YaeTCsl OpayHbIid TOTOBOP.

B cootBercTBUU co craTheir 40 CemeitHoro konekca PD, GpayHbiM 10roBOpOM
NIPU3HAETCS COTJIAlIEHUE JIUII, BCTYNAIOIIUX B OpaK, WK COTJIallleHHe CYyNpyToB, Ope-
JeJsIIoIee UMYIIIECTBEHHbBIE MpaBa U 00s13aHHOCTH CYNPYTroB B Opake U B CIydyae ero
pacrop>xeHus. bpaunslii 1oroBop TpedyeT 00s3aTeIbHON MMCEMEHHON (hOPMBI ¢ HOTa-
pUaIbHBIM ya0CcTOBepeHHuEM. HecobOronenne HoTapuaabHOH (OpMBI BiIeUET HEcH-
CTBUTEIBHOCTH JIOTOBOPA.

Camo moHsTHE «OpayvHbIi JOTOBOP» B POCCUNCKON CEMEIHOM TpaBe MOSIBUIOCH
OTHOCUTEIBHO HemaBHO — 1996 1., ¢ BBenenneM Cemeiinoro Koaexca Poccuiickoi de-
nepammn. C KaKIbIM F0JIOM, YHACJIO 3aKITIOYEHHBIX IOTOBOP PACTET U MPHOOPETAET BCe
OompIryto momynspHocTs. Hanpumep, 3a 2020 rox KOJIM4eCcTBO OpayHBIX JOTOBOPOB
yBennuuiaoch Ha 26%. VX KoIu4ecTBO cTaio peKOpAHBIM — 142, 5 Thica4 0OpallleHHiA.

CornacHao ct. 41 CK P® 6pauHblii 1OTOBOp MOKHO 3aKIIOYUTH HE TOJIBKO TPE]]
HAYaJIOM CYNPY>KECKUX OTHOIICHHH, HO U B JTFOOOW MOMEHT, KOT/Ia Tapa eIie COCTOUT

B Opake.
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BakHO OTMETHUTH, YTO OT MOMEHTA 3aKJIIOUEHUsI OpayHOTO JI0TOBOpA HAIIPSAMYIO
3aBUCHUT €TI0 BCTYILJICHUE B CUJTYy U BOSHUKHOBEHHUE MPEIyCMOTPEHHBIX UM IpaB U 00s-
3aHHOCTEU. ECau TOroBop 3aKiar04aeTcs 10 rOCyIapCTBEHHON PETUCTPALIMU 3aKI0Ue-
HUs Opaka, TO OH BCTYIaeT B CHIIy HE paHee, YeEM B JIEHb 3aKJII0UeHUs Opaka.

Ecnu cynpyru pemmiy 3aki04uTh OpadyHblii JOTOBOP HAaXOJSACh YK€ B 3aperu-
CTPUPOBAHHOM Opake, TO OH BCTYIAET B CUJIYy C MOMEHTA €r0 HOTaApUAJILHOTO YJI0CTO-
BEPEHMUSI.

B 6paunomM 10roBOpe MOT'YT IPOIMUCHIBATHCS ITYHKTHI KAK B OTHOIICHUH YKE UME-
IOIIETOCSI UMYIIECTBA, TaK U B OTHOIICHUU OYAYIIEro UMYIIECTBa CyNpyroB. (CT. 42
CK P®) MmymiecTBeHHbIE U 0053aTEILCTBEHHBIC MPaBa U 00S3aHHOCTH CYNPYTOB B
OpayHOM JIOTOBOPE YCTAHABIMBAIOTCA MO 00OIOAHOMY corjacuio. B 6paunom moro-
BOPE MOKHO OTPEICIUTh, CITOCOOBI yU4acTHs B I0X0/1aX APYT APyTa, MOPSI0K HECSHHUSI
KaXXJIBIM U3 CYTIPYTOB CEMEHHBIX 3aTpaT; ONPEeIeTUTh UMYIIIECTBO, KOTOPOE OyAET re-
peIaHo KaXJIOMY M3 CYIIPYTOB B cllydae pacToprkeHus Opaka. Tak ke B OpauHblii 10-
TOBOP MOKHO BKJIFOUUTB JIFOOBIE UHBIE MOJ0KEHHUS, KaCAIOIINecs UMYIIIECTBEHHbBIX OT-
HOILIEHUI CyNpyroB.

BpauHbIil 1OrOBOp HE MOXKET PETyIUPOBaTh JUYHBIE HEMMYILIECTBEHHBIE OTHO-
IICHHs CYTIPYTOB: HEJb3sl OTPAaHUYMBAThH PABOCIIOCOOHOCTD MIIH JIEECIIOCOOHOCTH CY-
NPyroB, HApUMeEp, MPABO CYNMPYrOoB Ha COBEpIIECHUE KAKUX-THOO CHENOK (JapeHws,
MEHBI), Ha 00pallleHre ¢ UICKOM B CyJI U T.JI. B COOTBETCTBUHU C pOCCUMCKUM CEMEHHBIM
3aKOHOJATEIHLCTBOM HE JIOMYCKAETCsl BKIIIOUEHHE B OpayuHbIil TOrOBOP IMYHKTAa OTHO-
CUTEIBHO OOSA3aHHOCTENM MO YXOAY 3a KBapTUPOM, OYEPEAHOCTH IMPUTOTOBICHUS
yKUHA, BBIHOCA MyCOpa M T.J. HEBO3MOXKHO. JlaHHbIE yciioBUs OyayT NpU3HAHBI HeE-
JIEVUCTBUTEIILHBIMH.

OTHOCUTENBHO 3aBUCUMOCTH OT HACTYIUICHUS WM HE HACTYILJICHUS ONPEIEIICH-
HBIX YCJIOBUMW, BaXKHO OTMETUTh, UTO CYNIPYTH MOTYT JIOTOBOPUTHCS, HAIIPUMED, YTO B
ciydae poXKIeHUsI peOeHKa HeJIBIPKUMOE UMYIIIECTBO, SIBJISIONIEECS COOCTBEHHOCTHIO
CyTmpyTa, CTAHOBUTCS COBMECTHON COOCTBEHHOCTBIO CYIIPYTOB.

BaxxHO OTMETUTH, 4TO OpayHBIi JOTOBOP, KOTOPBIA MOKET OBITH 3aKIIFOUCH B JTO-

0011 MOMEHT, MOKa JIMIAa COCTOSIT B Opake, HE MOKET ObITh UCIIOIb30BaH KaK CPEJICTBO
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JUIsl YKJIOHEHUSI OT UMYIIECTBEHHONW OTBETCTBEHHOCTH IE€pE] KPEAUTOPAMH, TaK Kak
TaKOM OroBop OyAeT mpHU3HAH CyAOM HeaeucTBUTENbHbIM coriiacHo cT.46 CK PO.
OcTaHOBUTH JIeHiCTBUE OpayHOrO JOrOBOpPA WIIM K€ BHECTH KaKuWe-TUOO M3MEHEHHUS
MOJKHO B JIF00OH MOMEHT.

IIpaBo 3axyIrOueHUs WIM HE 3aKI0YEHUs OpadyHOro J0roBOpa OCTAETCS IOJIHO-
CTBIO 32 cymnpyramu. IIpu 3TOM He CTOMT HEJOOLEHMBATH TaKOM 3aKOHHBIN CIOCOO
MIPEABAPUTEIBHOTO YPETYINPOBAHUS UMYIIECTBEHHBIX OTHOIIEHUHN CYNIPYIOB, B CIIy-
4yae pacTOpKEHUs! Opaka JOrOBOP 3HAUMTENIBHO OOJIETYUT 3aauy pasjieia UMyIecTBa
Y YMEHBLIUT MPOLEHT BOZHUKHOBEHUS CIIOPOB MEXKIY CYNPyTaMHu.

Taxum 00pa3oM, OpauHblii JOTOBOP — 3TO COIVIALLIEHHUE JIML, KOTOPOE MOTYT 3a-
KITIOYUTB JIFOJIM, KOTOpbIE COOMPAIOTCS BCTYNHUTh B Opak, a TAKKe Te, KTO YK€ COCTOUT
B Opake. DTO coralleHue OnpeesieT UMYIIECTBEHHbIE ITpaBa U 00513aHHOCTH CYIIPY-
roB B Opake u (WIK) B clly4yae ero pactopkeHus. bpaunslii 1oroBop Bcerja 3aKkirova-
eTcsl B MUCbMEHHOM (opMe U B 0053aTeTbHOM MOPAJIKE JTOJDKEH ObITh HOTapHAJIBHO

3aBEpEH B MPUCYTCTBUH 000uX cynpyroB. (cT. 41 CK P®D)
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