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NCTOPUSA ®OPMUPOBAHUA ITPABOBOI'O 'OCYJAPCTBA
B POCCHUHA

HISTORY OF THE FORMATION OF THE RULE OF LAW IN RUSSIA

AHHoTanus: B nanHoii craThbe paccMaTpuBaeTCs UCTOPUS 3aKOHOAAaTeIbHOU 6a3bl Poccun
MMO3BOJIAIOIIAaA BBIAABUTDH IIPEANIOCHIIKN CKIIaIbIBAHUA IIPABOBOI'0 IroCyAapCTBa. PaCCManI/IBaCTC}I
CYIIHOCTb U IPHU3HAKHU HPABOBOTO TIOCyAapCTBa. AHaJ'II/I3I/Ipy1-OTC$I HOPMAaTUBHBIC HCTOYHUKU
IMMO3BOJIAIOIIUEC MTPOBECTU I/ICTOpI/I‘{eCKI/Iﬁ aHaJIn3 110 L[aHHOﬁ Hpo6neMe.

Abstract: This article examines the history of the legal framework of Russia, which allows
us to identify the prerequisites for the formation of the rule of law. The essence and features of the
legal state are considered. The author analyzes normative sources that allow for historical analysis
of this problem.

KuaroueBble ci10Ba: mpaBOBOE rOCy1apCTBO, 3aKOHBI, KOHCTUTY1IHSI, BIACTh.

Key words: legal state, the law, the Constitution, the power.

[IpaBoBOE rocymapctBo B Poccuu mpomuio CloKHBIA 3BOJTOLUUOHHBINA MYTh.
Heo0xoauMO BBISICHUTH, UYTO MPEACTaBIsET CO0OM MpaBOBOE TOCYIapCTBO U
ONpPENENINTh OCHOBHBIE INpu3Haku. IIpaBoBoe rocyaapcrBo — rocynapcrso, B
KOTOPOM BEPXOBEHCTBO 3aKOHA SIBJISETCS OCHOBOIOJATAIOMIMM IPUHLIHUIIOM
OpraHu3alMy OOIIECTBEHHON M MOJUTHYECKOH *u3HU. K mpu3zHakam mpaBOBOTO
roCcyJ1apcTBa OTHOCSTCS:

— MPOBO3IJIAIICHUE U COOJIIO/IEHUE TIPAB YEIIOBEKA;

— B3anUMHasA OTBETCTBCHHOCTb IoCy1apCTBa U I'PaAKIaH,
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— PaBHOIIPAaBHE U PABEHCTBO BCEX MEPE] 3aKOHOM U CYJIOM;

— pa3/iesieHUE BIACTEH.

WNnen mpaBoBoro rocyaapctBa OepyT CBOE Hayajao B 3MOXY AHTUYHOCTH.
Coxpar, [lnaron, Apucrorens, Llunepon cuutanu crnpaBeqIMBON Takyio GopMy
opraHu3anud OOIIecTBa, B KOTOPOM 3aKOH SBJISETCS O00S3aT€NbHBIM IS
rocygapctea M rpaxaadH. OAuH W3 MPU3HAKOB IIPABOBOIO TOCYJAapCTBA —
pa3feneHne BJIAcTe yXOAUT CBOMMHU KOpPHSMH B 310Xy npocsemieHus. [I.JL
Monteckbe pazBuBas uneu JIx. JIokka okasan CyHIECTBEHHOE BJIMSHUE Ha
(dbopMHpoOBaHKE JAHHOTO MPUHIINIA, KOTOPBIN MPEeyCMaTPUBAET CUCTEMY CAEPIKEK
Y IIPOTUBOBECOB, COOTBETCTBEHHO HH OJIHA BJIACTh HE MOKET BMEIIMBATHLCS B JI€a
npyroii. TepMHH «IIpaBOBOE IOCYIapCTBO» BIEPBbIE ObLI NPUMEHEH B HEMELKOU
IOpUIMYecKoil nutepatype B Tpyaax P.pon Mons B kHure «Hayka nomuuuu B
COOTBETCTBHHM C IPUHLUIIAMH [TPAaBOBOTO TOCYIAPCTBAY.

DopMHpPOBAaHUE POCCUIMCKOIO 3aKOHOAATENIbCTBA OEpeT CBOE Hayalao C
Hpesueii Pycu. IlepBriii cBox 3axk0HOB «Pycckas mpaBma» onupancs Ha HOPMBI
oObryHOTO MpaBa. JlanpHelre 3aKOHbI OB HANpaBIeHbl HA (HOPMUPOBAHHUE U
yKpeIuieHrue camojepxkaBHoi Biractu MoHapxa. Cyneonuk Wsana Il (1497 1)
BBICIIICH Cy1e0HON MHCTAHIIMEH yCTaHABIMBAJ BIACTh BEJIMKOTO KHSI3S U €T0 JIETEH.
OrpaHnueHue KpecThIHCKOro Mepexona Heaenen 1o u Hexened nociie KOpbeBoro
nHa (26 HOsOpsi) OBUIO TEpPBBIM IIATOM YCTAHOBJICHUS KPEMOCTHOIO IIpaBa.
Cyneonnk Mpana IV (1550 1) Obut HampaBlieH Ha JATBHEHIIYIO IIEHTPATU3AINIO
rocyaapcTBeHHOW BiacTu. Llapb cTan BbIpaXkKeHHEM CaMOJEp>KaBHsl, BIEPBbIC ObLIT
BBEJICH IYHKT O rocyiaapctBeHHON u3MeHe. B nanpuelimem CoOopHoe yloxeHue
1649 . rOBOPUT O TOM, YTO JINIa, OOBHHSEMBIC B M3MEHE M OCKOPOJCHUH YECTH
rocyaaps NoJBeprajiuch Ka3Hu: «byleT KTO KaKUM YMBIIIJIEHUEM YYHET MBICIUTh
Ha rocyapbCKO€E 3I0POBbE 3J10€ JI€JI0, U PO TO €T0 3JI0€ YMBIIIIEHBE KTO U3BECTUT,
U 110 TOMY U3BETY IPO TO €r0 3JI0€ YMBIIUIEHbE CHIIETCA IOMpsMa, YTO OH Ha
LIAPCKOE BEJIMYECTBO 3JI0€ JEJIO MBICIWI, W JIeJaTh XOTEJ, U TaKOBa MO CHICKY
Ka3HUTh cMepTuio» [3]. IlomuTrka npocBemeHHoro adcomorusma Exarepunsr ||

HMeIa CBOCH LICJIbIO KpOoM€ JlaabHEHIIEH LOCHTpAIW3al BJIACTU W YKPCILJICHHA
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camMoJiep>KaBus M3/1aBaTh 3aKOHBI Ui Ojara Hapoza. MimmepaTpuiua cuuTana, 4To
OHHM CO3JIAI0TCS 111 BOCIIUTAHUS IpaKaaH. TOJNBKO CyJl MOKET MIPU3HATH YEIOBEKa
BUHOBHBIM, yTBepxkaainoch B «Haxkaze». B 3akoHonmarenscTtBo Poccuu BBOAMIIOCH
MOHATHUE MPE3YMITLNY HEBUHOBHOCTH. B TaHHOM TOKYMEHTE Mbl HAXOAUM MONBITKA
MOCTPOEHUsI TPABOBOTO TOCYJapCcTBa, a MMEHHO: «PaBeHCTBO Bcex TIpaxkiaH
COCTOUT B TOM, 4TOOBI BCE€ MOABEPKEHBI ObLIN TEM ke 3aKoHam» [2]. be3ycioBHo,
pedb He UAeT 00 OrpaHMYeHUH caMoIep KaBHOM BiiacTu MoHapxa. [Ipu Anekcanape
| Oputa mombiTka mocTpoeHus Poccuiickold uMmIepun Kak KOHCTHUTYLHOHHOM
MoHapxuu. Tak mpoekT M.M. CnepaHcKoro mpezamnonaran pas3JeieHue BIACTEM,
BBejicHUE ['0Cy1apCTBEHHOTO COBETa, HO peopMaM HE CYKJICHO ObLIO COBITHCS.
HacTpoeHHOE KOHCEpPBAaTMBHOE JABOPSAHCTBO U OKPYKEHHE HMIIEpaTopa He
MO3BOJIWJIM OTPAaHUYHUTh CaMOJep:KaBHbIA XapakTtep BiacTu. I[lpm Hukomae |
IIPOUCXONNUT JaJbHEHIIEE YKpEIUIEHWE BIACTH MOHAapXa U pacIlUpeHue
OIOpOKpaTHUYECKOro anmnapara. Beenenue KaHuensipuu UMIepaTopa, CoCTosIen us3
V oTaeneHuid, npuBeNa K KOppYNUKUKH U 6e33akoHut0. OrpoMHOE 3HaYEHUE UMENO
Il  ormemeHme, KOTOpO€ 3aHUMANOCh TOJMTHYECKUM  CBICKOM, HMMEJO
OXpaHUTENbHYIO (QYHKIMIO rocynapeBoil Biactu. Ilpu Anexkcanape |l Obutn
IPOBEJCHbl 3HAUYUTEIbHBbIE pPe(POpPMBI, KOTOpPbIC MOBIMSIIM IOJOKHUTEIBHO Ha
poccuiickoe 3aKkoHo1aTenbcTBO. CyneOHas peopMa BBela MPUHIIUIIBI, Ha KOTOPHIX
CTPOUTCSl celiyac JaHHas BETBb BIACTHU: TJIACHOCTH CyJa, HE3aBUCHUMOCTh CYJEH,
HECMEHSIEMOCTh CY/IeH, COCTA3aTeNbHOCTh CyieOHoro nporecca. [Ipu Anexcanape
Il mpoucxoauT nanbHeIIee yKperieHue caMoIep>KaBHOT'O CTPOSI.

[Tpu Hukonae |l nayaBmiasicst peBOJIIOLMS BBIHYXAA€T MPABUTEILCTBO MONTH
Ha onyOnukoBanne Manudecra 17 oxtsadps 1905 r. OgHako napoBaHHbBIC MpaBa U
CBOOOJIbI OCTAIMCh TOJBKO JIMILb JEKJIAPUPOBAHHBIMU. 3a LIAPEM OCTAJIOCh MPaBO
W3/1aHus yKa3oB 0e3 0100penusi ['ocy1apCcTBEHHOM IyMbI, UTO HAPYIIaIo OOeIaHus
Manudecta 17 okts0ps. Tem He MeHee, HEKOTOPOE OTpaHUYECHUE CaMOJIeP>KaBHOM
BJIACTH ObLIO JOCTUTHYTO. KOHCTUTYIIMU COBETCKOM BIACTH OBbLIM HANpaBJIEHbI Ha
YKpEIUIEHUE POJU NMapTHH, a B JAJbHEHIIEM U IOJHOMY KOHTPOJIIO HaJ BCEMU

chepamu xxu3HM oO1ecTBa. [I[poBo3riaiieHHbIe TpaBa U CBOOO bl HE COOJTIOAANCE.
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[locnennsis w3 Hux 1977 r. B mecroil cratbe 3akpemsuia 3a KIICC posb
PYKOBOJSIIIEH M  HampaBisiolied cuibl  ooOmiectBa: «PyKoBodie 5
HaIpaBJsAIoMEed CWIOW  COBETCKOro OOIEeCTBa, SIAPOM €ro MOJUTUYECKON
CHUCTEMbI, TOCYIApCTBEHHBIX U OOIIECTBEHHBIX  OpraHU3alud  SABIAETCSA
Kommynuctuueckass mnaptus Coserckoro Corosza. KIICC cymiectByer st Hapoaa
U CITYKUT Hapoay»[1].

CospemenHnasa Konctutyuust Poccuiickoit @enepaunn npussTas 12 nekadps
1993 r. B mepBOil cTaThe 3aKpeIUIseT, YTO CTpaHa sBiseTcs (enepaTUBHBIM
MPaBOBBIM T'OCYAApPCTBOM C peciyOimnkanckoi (opmoit mpaBieHus. OgHAKO Mbl
HaxXoJuMMCAd Ha cTaguu (OPMUPOBAHUS MPABOBOro rocyaapcrBa. Ha maHHbII
MOMEHT HE CJIOXKHUJIOCh PA3BUTOE IPaKAaHCKOE OOIIECTBO, HE MOYKEM F'OBOPUTh U O
MOJTHOM BEPXOBEHCTBE 3aKOHA BO BceX cepax oOiiecTBeHHOM xu3Hu. OOI11eCTBO,
r7ie HEeJOCTaTOYHO C(HOPMHUPOBAH CPEIHMUM KJIACC HE MOXKET SIBJISATHCS TJIABHOM
OMOpPOM TOCYyAAapCcTBA B OTHOUIEHUMM 3aKOHHOCTM W  HMHTEJUIMT€HTHOCTH.
HenocrarouHo pa3BuTasi MOJIMTHKO-NPABOBAs KyJIbTypa I'Pa’KJaH BBICTYMAET €Il
OJIHUM MPENSATCTBUEM JJIsI YCIEIIHOTO CTAHOBJIEHUS IMPABOBOTO TOCyAapcTBa B
Poccun. LleHHOCTH MPaBOBOTO rocyJapcTBa JOJKHBI CTaTh JOMUHHUPYIOIIMMHU B
MEHTAJIUTETE HApO/Ia.

Takum oOpa3zom, paccCMOTPEB pa3BUTHE 3aKOHOIaTeBLHOM 0a3bl B Poccun, Mbl
MO>KEM TOBOPHUTH O TOM, YTO MPEANOCHUIKKA (OPMUPOBAHUS MPABOBOI0 rOCY1apCTBA
cknaneiBamich B XVII, XIX BB. Hemano Owuto cumenmano Exarepunoit |,
Anexkcannpom |, Anexcannpom Il. OnHako mcropuueckas smoxa He MO3BOJIMIIA
peann3oBaTh HAMEUYEHHBIH pedopMaTopckuil Kype. Onno3uiys Takke He MOIJia B
JATbHEHIIIEM TOBIIUATh Ha X0 UCTOPUYECKUX COOBITUH. 3aluTa CaMOAeP>KaBHOTO
CTpOsi Mellajla MOHATh 4YasHus Hapoja. IIpoBens peBOJIIOLMIO M MPOBO3IIIACHUB
mpaBa U CBOOOJbI, KOMMYHUCTHYECKAsl MApTUS TIPOBO3TIACHIA CBOIO BJIACTh HaJ
obmectBoM. CoBpemenHast Koncturyuus Poccuiickoit @enepaiiiu mpoBo3riamaeT
MIPABOBOE T'OCYNAPCTBO, HO JIaHHBIA IPOLECC COMPSIKEH C PSAOM TPYAHOCTEH.
Tonbko mpeoaosaeB UX, Mbl CMOXEM TOBOPUTH B MOJHON Mepe O C(HOPMUPOBAHHOM

IIPaBOBOM T'OCYJIapCTBE.
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INPU3HAKHN UMYUIECTBA KAK OBBEKTA I'PA’KJIAHCKUX TTIPAB
SINGS OF PROPERTY AS OBJECT OF CIVIL RIGHTS

Annorauusi: Crarhs TIOCBAIICHA TOHSATHIO W TPH3HAKAM HMMYIIECTBA Kak OOBEKTa
TpaXXIaHCKUX TpaB. ABTOP PacKphIBaET KPUTEPUHU OTTPAHNICHHUS HMYIIIECTBA OT UHBIX OOBEKTOB,
BBIJICTISIET PA3HOBUIHOCTH MMYIIECTBA, pacCMaTpuBaeT MPU3HAKK MMyIlecTBa. Ha ocHoBaHUU
IPOBEJICHHOTO HCCIIEIOBAHUS JENIAeTCsl BBIBOJ O HEOOXOJMMOCTH HCIIOJIB30BaHUS €MHBIX
YHHUBEPCAIBHBIX TIOIXOJ0B B IPABOBOM pETYIMPOBAaHHHM OTHONICHWHA MO TMOBOMY BEUICH W
HEMaTepUATbHBIX Pa3HOBHIHOCTEH MMYIIIECTBA.

Review: The article is devoted to the concept and characteristics of property as object of
civil rights. The author reveals the criteria for delimiting property from other objects, identifies
varieties of property, considers signs of property. On the basis of the conducted research the
conclusion about the necessity of a single, universal approaches to the legal regulation regarding
things and intangible types of property.
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